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Dear Sir: Ke: The County Democrsastic Executive
Cormittee may psy supervisors of a
primary election, appointed under anc
by virtue of Article 3104, Revised
Civil “tatutes of Texas,

Your opinion recuest of August 27th,addressed to
Gereld C. Mann, Attorney General of Texss, has boen referred
to the writer for consideration and reply. 7You ssk whether
the fees of supervisors of sn slection chosen by the cendidates
should be paid by the cendidetes or the County Executive Conm-
gitt:o. We quete the following four psregraphs from your
otter:

"Unfder artiole 2942, hHevised Civil Statute
more than one-fifth of the candidstes whose nsres
appeared upon the ofriciel bsllot in the eleotion
held last Saturday agreed upon itwo supervisors for
epch voting box in Smith County, 1In aceordsnce
with this sgreement, the supervisors 80 selected
served 85 election offielals as per request in mssid
agrsement,

"Mere are three articles of the Revised Civil
Stetute providing for the appointment of superviscrs
of elections, The first article 2941, provides thet
the chalrman of the counti sxecutive committee may,
upon request five deye prior to say genersl eleotion,
appoint one supervisor for esch voting precinet in
the county. Thers is no provision in thet atatute
direating thut the candidates shell pay seld super-
visora, The seoond article, to wit, 2942, mskes the
provision that any one~f fth of the candidetes whose
nanes appesr on the officisel bellot, eto,, may
agree upon two supervisors, As sforessid, it was
under this erticle of the statutes our supere
visors were appointed, There is no provision 1n
sald srticle of the statules pleseing the durden
of the paylng ol s8ld supervisors upon the ane-
£irth or more of the eandidates requesting thenm,

*Phe third article of the statute, to wit,
2042, providing fcr the selection of the super-
visors upon the petition of ferty or more of the
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qualified voters of & preoinct or werd does provide
that the ones requesting the appolntment of super-
visors shall stand the expense of said supervisors
gerving us election officers,

*Y do not rind any ocuses dealing with the
payment of appointed supervisors by the gounty
ochairmin or supervisors agreed upon, It ocours

to me thet inmsmuch as the last srticele guoted

specifically provides that the ones requesting
the appointment of supervisors shall pey for seme
would certeinly place that burden upon the ones
who asked for thes sppolntment of supervisora,

The firast two articles do not so provide, and it
is my opinion such supervisors ao sppointed under
the first two erticles quoted should be paid out
of the funds subscribed by all candidates for
election to defray election expenses,”

¥We mssurs that the supervisors appointed as election
offioinles were appointed under Article 3104, applying to pri-
mary elections, instesd of Articles 2941, 2942 and 2942a, Re~
vised Civil Stetutes, as refferred to in your letter, It is
spparent that Articles 2941, 2942 end 2942a apply only to
general and speclal elections and not to party primar: 010e~
tions, Article 294] is 1n.par¢ as followss

"The chalrmen of the county executive cam~
nittee, for ench political perty thet has caendle
dates on the official bdallot, or if he fails to
act, any three members of sush committes, may,
not less than five deys before the general elec-
tion,sess™

Also, Artiocle 2943, Revised Civil Statutes, apply-
ing oaly to generel &nd special elections and not party pri-
mary elections, reads in psrt as follows:

“Judges and olerks of general and specisl
elections shel! be paid ,,,., by the oounty trea-
er, [ E L ] "

Now, Title 50, entitled "Xlections," oonteins Articles
2023 through 3173, inslusive, of the Revised Civil Statutes of
Texas, Chapter 13 of said Title 50, entitled "Nominations,"
conteining Article 3100 through Article 3167, pertains %o party
primary elections, Caid Artiele 3100 is am follows:

"The term 'primery election' 28 uaged in this
chapter, means an election held by the members of
an organized political perty for the purpose of
nominating the cendidate of such party to be voted
for at v generel or specisal election, or to nonmin-
ate the county executive offloers of & perty."
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Further, Article 3104 of said Chepter 13, referring
to the election officera of & primary election 12 as follows:

"All the precinct primery elsctions of & party
shaell be eonducted by a nresiding judge, to be ap-
pointed by & chairman of the ocounty executive gom=-
mittee of the party, with the assistance and approval
of &t least a mejority of the members of the county
executive comittee, Such presiding Judge shall
pelect g8 asgoclete Judge snd two clerks to assist
in condueting the election, Two supervisors may be
chiosen by suy one-fourth of the party candidsetecs, who,
with the Jjudges &nd clerks shall teke the oath re-
guired of sugh officers in genersl elections., 7Two
additional clerks may be appointed but oniy when in
the opinion of the presiding judge, there will be
more than one hundred votes polled s% the primary
slection in the precinet.” {Underscoring ours)

Thus Article 3104 applylng specifically to election
ofticers in primery elections must govern the appointmsnt of
the superviaora related irn your request,

Progeeding further 4in seid ochepter 13, Article 3108,
Revined Civil Statutes of Texes, with reference to the ex~
{::sea of conducting & primary election, eonteins the follow-
3 .

"At the meeting of the county executive com~
mittee provided in Article 3117, the ocounty ocom-
pittee shall also carsfully estimste the cost of
priating the offlcisl ballote, renting polling
placen where same may be found necessary, provid-
ing and distributing ell necessary poll books,
blank stationeory and voting hooths required, com-
pensation of eleotion officers snéd 2lerkes and
mesgengera, to report the result in each precinot
to the county chairmen, as provided for herein,
end sll other necessary expenses of holding such
primaries in such counties end =2hsll epportion
such cost among the various candidstes for noming-
tion for county and precinct officers only &8 here-~
in defined, end officea to be filled by the voters
of such oounty or precinct only (candidates for
Ftate offices excepted), in such menner as in
their Jjudgment i1s just and ecuitable, giving due
consideration to the importence and emcluments of
each 2uch office for which 2 nominstion 1s to be
made end shell, by resclution, direct the chairman to
irisediately mail to each person whose narme hass heen
requozted to be placed on the official ballot a
stetement of the smount ol such expenses 80 @ppor=-
tioned to him, with the request that he pay the
sane t0 the county cheirmen on or bhefore the Tatur-
day before the fourth Mondey in June thereafter.”
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e authority of the county executive committse 1s
1imited by the statutea sontained in saild Chapter 13, We quote
the following lenguege from the ocase of Kuuffmen ve, Parker,

99 =W 2n6 1074t

"The memy Roney when colleoted and placed in the
hands of the appellants (the ccmmittee) Lecene o
trust fund, and cculd only be disburased end peid
out a8 provided by statute; certeinly it could not
be spent by the chalrmen of the executive committes,
these appellants (the committee), for selaries and
services performed by the ckairman, nor ocould it
be spent for unnecessary expenses, but must be
spent for the purposes intended by statute, aend
under the provisions of the ststutes authorizing
such expenditures." (Parenthesis ours)

¥onsy collected under the provisions of Article
3108 to flefray the expenses of the various csndidates far
nomination cannot bhe spent by the committee nor the chairman
of the committee for items not within the purview of said
Article 3108. Fmmll vs, Parker, 119 SW 2nd 609,

¥e £ind no speeific provision as to the amount so
be paid supervisors, Judges or olerks in 2 primary sleetion,
There 18 the provision for the payment of judges and clerks
in general and specisl sleotions contained in Article 2943,
above, However, there iz not fi?vi.ion for the pa t of
supervisors appointed and serving in general, spealal or party
primary eleotions, %We have no doudt but that the two super-
visors provided for under Article 3104 4in perty primary eleo-
tions are election offisers, and thet the county exscutive
ocommitted has the authority to pay the compenzation of eleo-
tlon offScers as expenss of the primary election under aaid
Article 3108, It ie our opinion that the compensation of two
supervisors chosen by one-fourth of the party candidates in
a primary election should be paid by the exscutive committee
snd not the perty candidates ehoosing the two supervisors,
Also, the amount of compensation due =8i1d supervisors not be~
ing governed by statute is disoretionary with the executive
cormittee a8 18 the amount to be paid jSudges 2nd clerks of
a primary election,

Believing this to epsver your inquiry, we are
Yours very truly
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